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DETAILED ACTION 

This Office Action is in response to an Amendment filed July 21, 2005. Claims 1, 2, 4-12, and 14- 
20 are currently pending. Any rejection not set forth below has been overcome by the current 
Amendment. 

Claim Rejections - 35 USC § 103 
1. Claims 1, 2, 4-12, and 15-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Anerousis et al. (US 6,760,775), herein referred to as Anerousis, and further in view of Liron (US 
5,598,532). 

As per claims 1, and 15, Anerousis discloses a method for allocating a service on a network, as 
claimed, comprising: 

• collecting a set of performance data representative of a set of physical characteristics of the 
network (see column 8, lines 17-45); 

• identifying a plurality of node clusters (see column 8, lines 17-45); 

• correlating at least one property of each of the identified node clusters with at least one 
performance rule to determine a compliance of the node cluster to the performance rule 
(see column 8, lines 45-53); and 

• allocating the service to one of the complying node clusters (see columns 8 and 9, lines 62- 
67 and 1-4). 

Although the system disclosed by Anerousis shows substantial features of the claimed invention 
(discussed above), it fails to disclose that the identification is in response to the collection of the set of 
performance data. 

Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Anerousis, as evidenced by Liron. 
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In an analogous art, Liron discloses collecting a set of performance data and identifying a plurality 
of node clusters in response to the data (see column 5, lines 19-36). 

Given the teaching of Liron, a person having ordinary skill in the art would have obviously 
recognized the desirability and advantages of modifying Anerousis by identifying a plurality node clusters 
in response to a collection of performance data, such as disclosed by Liron, in order to improve traffic flow 
and balance traffic flow requirements between work groups (see Liron column 2, lines 12-22). 

As per claim 2, Anerousis in view of Liron further disclose providing a map as a result of said 
correlation, said map including a first cluster of said plurality of clusters for supporting the service on the 
network (see Anerousis column 8, lines 45-53). 

As per claim 4, Anerousis in view of Liron further disclose wherein the map includes at least one 
server within the first cluster for supporting the sen/ice on the network (see Anerousis column 8, lines 1 7- 
53). 

As per claim 5, Anerousis in view of Liron further disclose allocating the service to the first server 
(see Anerousis column 8, lines 17-53). 

As per claims 6, 10, and 17, Anerousis in view of Liron further disclose wherein collecting the set 
of performance data representative of the set of physical characteristics of the network comprises probing 
the network for a round trip time (see Liron column 6, lines 42-44 and column 8, lines 3-17). In order 
minimize the delay time, the round trip time is implied within that calculation. 

As per claims 7, 1 1 , and 18, Anerousis in view of Liron further disclose wherein collecting the set 
of performance data representative of the set of physical characteristics of the network comprises probing 
the network for a hop count (see Liron column 6, lines 46-48). 

As per claims 8, 12, and 19, Anerousis in view of Liron further disclose wherein collecting the set 
of performance data representative of the set of physical characteristics of the network comprises probing 
the network for bottleneck link speed (see Liron column 6, lines 54-57). In order to minimize the link 
bandwidth, the link speed is inherent in that calculation. 
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As per claims 9 and 16, Anerousis discloses a distributed computer system, as claimed, 
comprising: 

• a plurality of interconnected nodes (see Fig. 3 [330], [335]); and 

• a server operable to allocate a service for said plurality of interconnected nodes, said server 
including (see column 8, lines 17-45) 

• a probe operable to provide a set of performance data as related to a set of physical 
characteristics of said plurality of interconnected nodes (see column 8, lines 17-45), 

• a module operable to identify a plurality of node clusters within a network (see column 8, 
lines 17-45); and 

• an engine operable to utilize at least one performance rule for said plurality of node clusters 
as related to said service to identify a first node cluster of said plurality of node clusters for 
supporting said service for said plurality of interconnected nodes (see column 8, lines 45- 
53), 

• wherein the engine is further operable to provide a map representative of each node cluster 
in compliance with at least one performance rule as related to the service and to allocate the 
service to one of the complying node clusters (see column 8, lines 45-53). 

Although the system disclosed by Anerousis shows substantial features of the claimed invention 
(discussed above), it fails to disclose that the identification is in response to the collection of the set of 
performance data. 

Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Anerousis, as evidenced by Liron. 

In an analogous art, Liron discloses collecting a set of performance data and identifying a plurality 
of node clusters in response to the data (see column 5, lines 19-36). 

Given the teaching of Liron, a person having ordinary skill in the art would have obviously 
recognized the desirability and advantages of modifying Anerousis by identifying a plurality node clusters 
in response to a collection of performance data, such as disclosed by Liron, in order to improve traffic flow 
and balance traffic flow requirements between work groups (see Liron column 2, lines 12-22). 
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2. Claims 14 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Anerousis in 
view of Liron as applied to claims 9 and 16 above, and further in view of Johnson (U.S. 6,078,946). 
Although Anerousis in view of Liron discloses substantial features of the claimed invention (discussed 
above), he fails to directly disclose the module being a neural network. However, these features are well 
known in the art and would have been an obvious modification of the system disclosed by Anerousis in 
view of Liron, as evidenced by Johnson. 

In an analogous art, Johnson discloses a network management system, which uses a neural 
network module for optimizing resources (column 5, lines 41-46). 

Given the teaching of Johnson, a person having ordinary skill in the art would have readily 
recognized the desirability and advantages of modifying Anerousis in view of Liron by employing a neural 
network module, such as disclosed by Johnson, in order to gain the best results available for a set of 
input data (column 3, lines 19-23). 

Response to Arguments 

3. Applicant's arguments filed July 27, 2005 have been fully considered but they are not persuasive. 

(A) Applicant contends Anerousis does not teach or suggest the allocation of service to one of the 
complying node clusters. 

(B) Applicant contends Anerousis does not teach collecting a set of performance data representative of a 
set of physical characteristics of the network, identifying a plurality of node clusters in response to 
said collection of said set of performance data and correlating at least one property of each of the 
identified node clusters with at least one performance rule to determine a compliance of the node 
cluster to the performance rule. 

(C) Applicant contends Anerousis alone or in combination with Liron does not teach that a map includes 
at least one server within a first cluster of plurality of clusters for supporting the service on the 
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network as recited in claim 4 or allocating the service to a first server of said at least one server as 
recited in claim 5. 

(D) Applicant contends Anerousis fails to teach or suggest "means for collecting a set of performance 
data relating to a set of physical characteristics of a network; a means for identifying a plurality of 
node clusters in response to said set of performance data; a means for correlating at least one 
property of each of the identified node clusters with at least one performance rule to determine a 
compliance of the node cluster to the performance rule" as cited in claim 15, 

(E) Applicant contends Anerousis fails to teach or suggest "an engine operable to utilize at least one 
performance rule for said plurality of node clusters as related to the service to identify a first node 
cluster of said plurality of node clusters for supporting the service for the plurality of interconnected 
nodes, wherein the engine is further operable to provide a map representative of each node cluster in 
compliance with at least one performance rule as related to the service and to allocate the service to 
one of the complying node clusters". 

In considering (A), the Examiner respectfully disagrees. The Examiner believes the service being 
allocated is fulfilling the request of a client (see Anerousis column 4, lines 2-5). The service is allocated 
to the client at the time of the request. Any other time, the server is idle and not allocating any services, 
but once a client makes a request, that request is routed to the most appropriate server that can fulfill the 
network service request (i.e. allocating resources such as memory and CPU time to service a client). 
Therefore, the Examiner thinks there is enough evidence to support allocation of service. 

In considering (B), the Examiner respectfully disagrees. Anerousis collects a set of performance data 
representative of physical characteristics of the network by accepting advertisements of virtual hosts and 
their addresses (see column 8, lines 31-40). These are later used in determining a site-specific SLR to 
route data based on load, cost, or proximity metric (see column 8, lines 45-53). Anerousis identifies a 
plurality of node clusters, but does not do this in response to said collection of said set of performance 
data. However, the Examiner believes Liron makes up for this shortcoming, as shown in the rejection to 
claim 1 above. Anerousis teaches correlating at least one property of each of the identified node clusters 
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with at least one performance rule to determine a compliance of the node cluster to the performance rule 
(see column 8, lines 45-53). The Examiner believes that selecting a site-specific SLR cluster based on 
load, cost, or proximity metric is enough evidence to apply Anerousis in teaching the above limitation. 

In considering (C), the Examiner respectfully disagrees. The Examiner believes to have shown 
evidence that Anerousis reads on the limitation of allocating a service to a node cluster. The map is 
inherently disclosed by Anerousis in column 8, lines 45-53, when a site-specific SLR cluster is picked to 
route traffic to a specific virtual host within the cluster. The inherent map allows the traffic to be directed 
to the correct virtual host. Also see column 6, lines 22-24, where virtual hosts can be determined through 
a service level routing map. 

In considering (D), the Examiner respectfully disagrees. Please see response to (A). 

In considering (E), the Examiner respectfully disagrees. In the discussion above regarding (A), the 
Examiner has shown evidence that Anerousis discloses that an engine utilizes performance rules of a 
service to identify a node cluster. In the discussion above regarding (C), the Examiner has shown 
evidence that Anerousis discloses that an engine creates a map of the node cluster to which to allocate 
that service. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth 
in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Philip J. Chea whose telephone number is 571-272-3951 . The examiner can normally be 
reached on M-F 7:00-4:30 (1st Friday Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Glenn Burgess can be reached on 571-272-3949. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 

Philip J Chea 
Examiner 
Art Unit 2153 

PJC 10/5/05 




